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r STATEMENT OF ENVIRONENTAL EFFECTS

1.0 lntroduclion
This Plonnîng Proposol hos been prepored by Texlor Crosby Pfy Ltd on beholf of
Sleve Nolon Conslructions to seek on omendment to lhe height provisions of
North Sydney Locol Environmentql Plqn 2001 (the LEP) os they relote to o
specific site ot 545-553 Poclfic Highwoy, St Leonords.

This Plonning Proposol exploins lhe intended effecl of the omendment lo lhe
LEP ond the juslificotion for omending the LEP in occordonce wilh the
provisions of section 55 of lhe Environmentol Plonning ond Assessment Act 1979.
This Plonning Proposol hos olso been prepored hoving considerotion to the
relevonl Deportment of Plonning guidelines including A Guide to Preporing
Local Environmentol Plons ond A Guide to Preporing Plonning Proposo/s.

This plonning proposol provides the following informolion:

. Description of the subjecf site qnd its context.

. Photogrophs of the site.

. Overview of the key elements of the plonning proposol.

. Slqlement of the objecfives ond infended oulcomes of lhe proposol.

. Explonotion of the provisions of lhe proposol.

. Summqry of the justifícotion for lhe proposol.

. Detoils of fhe subslontiol public benefît thot will result from the proposol.

' r Considerolion of the relevqnl locol qnd stote plonning provisions ond
sl l7 direclions.
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r PLANNING PROPOSAL 54s-553 PACIFIC HIGHWAY SI LEONARDS

2.0 Site Anolysis ond Conlext

2.1 Regionol qnd Locol Conlext
The site, idenlified in Figure l, is locoted on the corner of Pocific Highwoy ond
Oxley Street wilhin the St Leonords Town Centre.

The site is withín o 'Mixed Use' zone pursuont to North Sydney Locol
Environmentol Plon 2001. Adjocent siles to the north, south ond eost ore zoned
'Mixed Use'. Sites to the wesl of the site, locoted on the opposile side of lhe
Pocific Highwoy, ore within the boundories of Lone Cove Council ond ore
zoned for commerciol developmenl.

The oreo olong Pocific Highwoy is choroclerised by commerciol development
up lo 415 slorey in height. Slighlly loller commerciol buildings ore locoled olong
Oxley StreeT immedÌotely to the eost of the subject site.

The heritoge listed St. Leonords Centre is locoled directly lo lhe eost of lhis site.

Figure 'l , Conlexl
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I PLANNING PROPOSAL 545-553 PACIFIC HIGHWAY ST LEONARDS

2.2 Sile Anolysis
The site, outlined in red in tigure 2, is rectongulor in shope ond hos o frontoge
to the Pocific Highwoy of 47.33 metres, o frontoge of 32.4 2 metres to oxley
Sfreet ond o fronloge of 50.28 mefres to Clorke Lone. The totol site oreo is
1492m2. The lond slopes towords lhe reor (Clorke Lone) of o grodient of oround
7%.

The subject site contoined lwo commerciol buildings, one of which wos
formerly occupied by o motor showroom locoted on lhe corner of pocific
Highwoy ond oxley sîreet. The buílding lhot housed the former motor
showroom hos been demollshed ond lhe odjoining building lo the northwesl is

currently being demolished (refer Figure 3).

Figure 2. Aeriql View of Sile
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r PLANNING PROPOSAL 545-553 PACIFIC HIGHVVAY ST LEONARDS

Figure 3. Currenl view of the sif e (from southerrr cnr. of Pocific Hwy & Oxley Si)

Figure 4. View of Clorke Lone (lrom Oxley Streel)
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r PLANNING PROPOSAL 545-553 PACIFIC HlGl-r\./VAY S'i- LEOl.lAlìDS

Figure 5. t/iew of cLdjoin buildings irr-rnrediolely norll.r vrest of ilre subject sile

,i¡ -€lt l

View cri rnix.ecl use bu iding - crrr of Pocitic l-[vy crrcì A'oc'rny ST (nortl.i 'rvest oi ihe sile)
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r PLANNING PROPOSAL 545-553 PACIFIC HIGHWAY ST LEONARDS

Flgure 7. View of site immediotely south eosl of the subjecl site (opp. corner)

2.3 DevelopmenlHlslory
ln April 2010, o development opplicotion (DA 153/10) wos lodged with North
Sydney Council to demolish the existing buildings on the subject site of 545-553
Pocific Highwoy, St. Leonords ond conslrucl o new mixed-use development
with bosement cor porking.

ln August 2010 the Sydney Eost Joint Regionol Plonning Ponel opproved the
opplicolion subjecl lo the deletion of lhe top lwo floors ond o consequent
reduction in cor porking.

Amended plons were subsequently lodged wilh Council ond opprovol wos
gronted for demolilion of the existing buildings on the subject sile ond the
construclion of o new mixed-use developmenl lhot is opproximotely 32,9

metres in height ond comprising the following:

. Fiflylhree (53) residenliol unils comprising 2 x 3-bedroom (+ study) ,33 x 2-

bedroom, I ó x l-bedroom ond 2 x studios;

. 2-storey reslouronf with outdoor terroce;

. Cofé;

. Molor Showroom;

. Recreolionql Use; qnd,

. Cor porking 1or74 vehicles.

The overoll Floor Spoce Rotio (FSR) opproved for the site is 5.2ó:l comprising of
o residenliol FSR of 3.2:l ond o non-residentíol FSR of 1.5ó:1.

Demolilion of the sile os port of lhe opprovol notice hos begun.
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¡ PLANNING PROPOSAL 545-s53 PACIFIC HIGHWAY ST LEONARDS

3.0 Slqlutory Coniexl

3.1 Zoning
Pursuont lo Norlh Sydney Locol Environmentol Plon 2001 (the LEP) the site is
zoned Mixed Use (outlined in red in Figure 8).

Flgure 8. Zoning Mop
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Source: North Sydney LEP 2001 Lond Use Zoning mop

The porticulor objectives of lhe Mixed Use zone ore to:

(o) encouroge o diverse ronge of living, employment, recreotionol ond
sociol opportunities. which do nol odversely offecf the omenity of
residentioloreos, ond

(b) creote interesting ond vibrqnf neighbourhood centres with sofe, high
quolily urbon environments wiih residentiol omenity, ond

(c) mointoin exisling commerciol spoce ond ollow for residenliol
development in mixed use buildings with non-residentiql uses ol the
lower levels ond residentiol obove, ond

(d) promote offordoble housing.

Development lhot con be corried out in lhis zone with the consenl of Council
includes oportment buildings; commerciol premises; communily focilities;
recreotionol focilities; refreshment rooms; shops; showrooms; toke-owoy food
shops; toverns.
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r PLANItlll./G PROPOSAL 545-553 PACIFIC HIGHVi AY ST LEONIARDS

3.2 Key Objeclives ond Developmenl Conlrol Stqndords

The key objectives ond developmenf control slondords thot relole to the
subjecf site ore contqined in Division 5 Mixed Use Zone of lhe NSLEP 2001 ond
summorised in Tqble I below.

Toble l. Key Objectives ond Development Control Stondords

Relevont Clouse Commenls

Clouse 29 Building height lncludes objectives of lhe building
height controls for the mixed-use
zone.

A building connof be erected on
the subject sile in excess of 2óm.

Clouse 31 Floor spoce lncludes objectives of the floor
spoce rctio conlrols for the mixed-
use zone.

lncludes Floor Spoce Rotio conlrols
for thot port of the building to be
used for non-residentiol purposes.

32 Deslgn of Developmenl lncludes objectives ond design
confrols for design of development
for the mixed-use zone.

3.3 Strolegic Conlexl
St leonords/Crows Nesl Plonning Study - Preclncl I

The subject site is locoted within lhe St Leonords/Crows Nest Plonning Study -
Precinct 1 (the Study).

Council's web sile provides lhe following informotion regording the Study:

On 29 November 20l'0 Council reso/ved lo underfoke o plonning study of
the St Leonords / Crows Nesf oreo wtth the f oilowing obiecfives:

. New open spoce in Sf Leonords / Crows Nesl;

. lncreosed invesfmenl ín Sf Leonords ond decreosed commerciol
voconcy rofes, wifh porticulor focus on the reiuvenolion of the Pocific
Highwoy between Sf leonords froin stotion ond the infersection of
Pocìfic Highwoy ond Willoughby Rood;

. lmproved conneclivify, porlîcularly between St Leonords I PocifÌc
HÌghwoy ond WÌlloughby Road;

. lmproved urbon design ond sfreef level omenÌty pofüculorly in St
Leonords ond olong the Pocìfic Highwoy; ond

. Improved building design ond residentiol amenify in Sf Leonords.

Bof21
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r PLANNING PROPOSAL 545-553 PACIFIC HIcHWAY ST LEONARDS

Ihe Sf Leonords / Crows Nest P/onning Sfudy - precÌnct I provides o focused
onolysis ond specificrecommendofions relating fo o plonning sfudy precinct
(Precinct l) which lieswilhîn fhe brooder study oreo.

The study contoins o study oreo onolysis, strotegy review ond considerotion
of opportunilies ond consfroinfs whîch ore used fo esfob/ish principles ond
prioriltes of the study relevont to Precincl L Those pnncþ/es ond priorîties
inform opfions for open spoce, pedesfrion ctrculotíon ond omenily, ond bvilt
form. The study presenls o preferred option, which meets fhe study
obie c fives, w if h r e co m me n d ofi o ns re g ordin g it s i m pl e me nt oti o n.

The study wos p/oced on public exhíbilîon from Thursdoy 27 October 201 I to
Frìdoy 18 November 20ll ond wos formolly odopted by Council on 5
December 201l. Further plonntng study work in Precincf I ond omendment
of stotutory plonning documenfs ore being pursued fo ensure
implementotion of the preferred optÌon.

ln oddilíon, the plonning sludy identified o preferred built form oplion for the
subject site qnd lhe potenliol locotions for new open spoce os o componenl
of fhe preferred oplion.

Drofl locol Environmenlol PIon 2009

Council's website provides the following informotion in relotion to lhe droft LEP
2009

"Public exhîbilion of fhe Droft Locol Environmentol Plon (LEp) ended on 3l
morch 201 L Af its meeting of 4 July 201l, Council resolved fo odopf the
Droft LEP (with amendmenfs/ ond send îf to lhe Deporlment of Plonnîng ond
lnfrostructure (DPI) w¡th o request lhot the Minister for PlonnÌng moke the
plon. The Droft LEP wos senf to the DPI on 2l July 20t I ond is under
consideroti o n by thot D eportme nf ."

The Study idenlified overoll objectives ond developmenf conlrol slondords of
fhe droft LEP remoin relolively unchonged from lhe existing LEP os it relotes to
the subject site.

Norlh Sydney Residenfiol Developmenl Strolegy 2009

The North Sydney Resldentiol Development Sfrotegy wos odopted by Council
on 20 June 2011 ond informed the preporotion of the droft LEP 2009. The RDS
concludes lhot the DLEP 2009 will meel housing torgeTs lhrough the following:

. Contoin sufficient copocity to occommodote over ó,000 odditionol
dwellings by 2031 in oddilion to the 1,300 dwellings olreody opproved
since 2004. The DLEP 2009 ochieves lhe NSW Government's droft housing
lorgel wilhout hoving to moke significont policy chonges. upzonings or
increoses in developmenl polenliol:

. Concenlrole the bulk of new dwellings in Mixed Use cenlres in close
proximily lo retqil, offÍce, heolth, educotion, fronsport, leisure,
entertoinment focilities ond community ond personol services;

. Deliver housing choice for q ronge of socio¡economic groups
throughout North Sydney to meet lhe needs of existing ond future
residents;ond

. Minimise lhe impoct of new development on locol chorocter, omenily,
environment ond heriloge.
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Sydney overlhe Next 20 Yeors - A Discusslon Poper (Mqy 2012)

Thîs Discussion Poper thot is currently on public exhiþition is the first step in the
Stoie Government's development of o new Metropolilon Sirotegy for Sydney.

One of the mojor chollenges identified in the Díscussion Poper is the prqjected
rise in Sydney's populqtion by more thon 1.3 million persons by 2031 requiring on
estÍmoted 5/0,000 more new homes.

These estimotes ore for higher thon onlicipoted ln lhe 2005 Metropoliton
Strotegy ond ore likely 1o hove o flow on effect in terms of the confributlon
individuol Council's wlll need to moke lowords housÍng supply.
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r PLANNING PROPOSAL s45-553 PACIFIC HIGHWAY ST LEONARDS

4.0 The Plonning Proposol
The Plonning Proposol is prepored in occordonce wilh the document "A
Guide to Prepoing Plonning Proposols" prepored by the then NSW
Deportment of Plonning.

The Plonning Proposol is comprised of the following four (4) ports:

Porl I A stolemenl of the Objectives or lntended Oulcomes of lhe
proposed LEP;

Porl2 An Explonotion of the Provisions thol ore lo be included in the
proposed LEP;

Port 3 The Justificqtíon for those obieclives, outcomes ond provisions qnd
the process for their implementolion;

Port 4 Detoils of lhe Community Consultotion lhol is lo be undertoken on
the plonning proposol.

4.1 Objeclives ond lntended Oulcomes
The objeclive of lhis Plonning Proposol is fo omend the NSLEP 2001 os follows:

I. lncreose the moximum height limit for lhe subjecl site from the present 2ó
metres to 50 metres consistenl with lhe Sl Leonords/Crows Nesl Plonning
Study; ond,

2. lnclude o Floor Spoce Rotio for lhe subject sile of ó.ó:l (thot includes o
'bonus'FSR of Ló:ì).

Figure 10 provides o comporison of indicotive visuolisolions for the opproved
development on the subject site ond whot the development oulcome would
be pursuont lo the LEP omendmenl proposed in this Plonning Proposol.

Flgure 9. lndicolive visuolìsolion of opproved ond modifiecl developrrrenl

f)a rt.ì/ro la5 551 PAC Fr(- Hl6hwÀr 5! rEoNrqDs PLA¡lNlNG PROÞosÂl lo MoorrY rlErGHf FRov 32 9m ro 50n'
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r PLANNING PROPOSAL 545-553 PACIFIC HIGHVVAY ST LEONARDS

ln oddiiion to the omended heighl confrol ond inclusion of o FSR control, the
intended outcome for the subject site is o building thot hos o built form
consislent with fhe ground level setbock controls identified in the St

Leonords/Crows Nesl Plonning Study - Precinct l.

To provide greoter certoinly ond clority in regord to fhe outcomes of the
Plonning Proposol il is proposed to lodge o developmenf opplicotion for lhe
site so lhot it con be ploced on public exhibifion with the Plonning Proposol
(subject to the Golewoy deferminotion).

4.2 Explonolion of Amended Provisions
Tqble 2 provides o summqry of how lhe qmending LEP impocts on The relevont
provisions of the NSLEP 2001.

Iqble 2. lmpoct of Amending LEP on NSLEP 2001

Dlvlslon 5ltlllxed Use Zone lmpocl of Amendlng IEP

Clouse 29(l) Buildlng height objeclives No chonges ore proposed to lhe
objeclives of the building height
controls for the mixed-use zone.

The omending LEP will moîntoin lhe
relevonce of the objeclives in
relolion lo building height.

Clouse 29(2) Buildlng helght conlrols The height shown on the mop for
the subjecl siie is 2óm. This Plonning
Proposol proposes to omend Mop 2
- 'Floor Spoce Rofios, Heighfs ond
Reservotions' to show o height for
the subjecl site of 50 metres.

Clouse 3l tloor spoce No chonges ore proposed fo ihe
objeclives of the floor spoce rotio
conlrols for Ihe mixed-use zone,

The omending LEP will provide for o
Floor Spoce Rotio for the subject site
of ó.ó:l (comprising 'bose' FSR of
5.0:l ond o 'bonus' FSR of 1 .ó:l ). The
bonus FSR will be considered os o
lrode-off for public benefits.

Clouse 32 Design of development The omending LEP will moinloin lhe
relevonce of the objeclives ond
design conlrols in relotion to the
design of development.

12 of 2l
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r PLANNING PROPOSAL 545-553 PACIFIC HIGHWAY ST TEONARDS

4.3 Juslificqlion

4.3.1 Secllon A - Need for q Plqnning Proposol

l. ls the Plonnlng Proposol q resull of ony sfiotegic Study or Reporl

Yes. ïhe Plonning Proposol is o direct resull of lhe St Leonords/Crows Nesl
Plonning Study - Precinct L Delqils of the Study ore provided in Seclion 3.3 of
this proposol.

ln relolion to the subject site, the plonning sludy identified the following
preferred built form option:

. FSR - 5:l (ó:l with bonus);

. Height - 50 melres;

. Ground level setbocks - 3m on Pocific Highwoy ond Oxley Slreel
fronloges;ond,

. 4-slorey podium.

To ochieve the Council's preferred buill form oplion for the subject site, it is

necessory to omend the LEP lhrough o Plonning Proposol.

The Plonning Proposol provides for o 'bose' FSR of 5:l thot is permilted by
currenl conlrols. A'bonus'FSR of l,ó:l is proposed to ollow for oppropriote
trode-offs between development feosibility ond public benefit. The justÌficotion
for the 'bonus' FSR is the following commensurote public benefit being
provided:

1. OpenSpoce

A Volunlory Plonning Agreement is being entered into lhot will deliver
open spoce outcomes on the eoslein side of Hume Street. This new
spoce willi
- effectively increose Hume Street Pork;

- provide improved pedeslrion occess lo the pork; ond

- form port of on importont link wilhin lhe brooder pedestrion network
thot links Sl Leonords town cenlre ond Willoughby Rood.

2. Pedesfulon Circulollon/Amenlty

lncreosed ground level setbocks ore provided olong Pocffic Highwoy
ond Oxley Slreet with glozed ownings. These setbocks will:

- improve pedestrion omenily;

- encouroge 'oclíve' slreet fronloges of ground level;ond,

- generolly improve the public domoin.

It should be noted lhol lhese benefifs ore in oddition to whqt would be
normolly required by o new development. They ore qlso public benefils lhot
hove been identified by Council os being desperotely needed in St Leonords.

2. ls lhe Plonning Proposol o beller meons of qchleving lhe obfeclives or
inlended outcomes, or is lhele o betler woy

Yes. The Plonning Proposol is seen os the best meons of ochieving the
objecfives or intended outcomes becouse:

13 of 21
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¡ PLANItIING PROPOSAL 545-553 PACIFIC FIIGHtl',/AY SI LEONARDS

It will expediole implemention of the preferred built form option thof
Norlh Sydney Counc¡l hos odopted for the subject site following o
focused onolysis of the plonning study precinct (Precinct l) which lies
within the brooder St Leonords/Crows Nest study oreo; ond

Conslruciion hos olreody commenced on lhe subjecl site in
occordonce with the opproved developmenl opplicotion detoiled in
Section 2.3 of this proposol. This opproved developmenl hos o height of
32.9 melres ond does not provide for ony new open spoce in the St

Leonords/Crows nest precinct.

3. ls there o nel communlty benefil

A net communíly benefil orises where the sum of oll the benefits of o
developmeni or rezoning oulweighs lhe sum of oll costs. The justificotion lo
proceed with the omending LEP hqs foken into considerotion the public interesl
ond the consequence of not proceeding wilh the necessory chonges to the
plonning controls.

Toble 3 provides on evoluotion of the Plonning Proposol ogoinsl the key criterío
for o Net Communlty Benefit Test set oui in lhe Deportment of Plonning's Droft
Centres Policy. Although nol locoted in o recognised cenlre it is considered
oppropriote to use the evoluofion crilerîo os port of o net community benefit
test for the omending LEP. The level of detoil ond onolysis is proportionote Jo the
size ond likely impocl of lhe proposed LEP omendment.

Bosed on lhe ossessmenl of lhe key evoluolion criterio in Toble 3, it is

considered thot the proposed chonges lo lhe Norlh Sydney LEP 200.l will
produce o net communily benefit.

Toble 3. Nel Community Benefit

Evoluollon Crlleilo A¡¡essmenl {lx

Wíll the LEP be compolible wilh
ogreed Stote ond regionol
sirolegic direction for
developmenl in lhe oreq?

ls lhe LEP locoted in q
globol/regionol city, strotegic
centre or corridor nominoled
within lhe Melropoliton Slrolegy
or other regionol or subregionol
strotegy?

The LEP is compolible with the following
Stoie ond regionol strolegic direclions;

. To conlqin lhe urbon foolprinl ond
ochieve o bolonce between greenfields
growth ond renewol in exisling oreos;

. To focus oclivity in occessible cenlres;

. Aim to locote new housing wif hin the
wolking cofchmen.ts of exisling ond
plonned cenÌres of oll sizes with good
public Ìronsporl;

. To produce housing lhot suits our
expected future needs; ond,

. To improve the quolily of new housing
development ond urbon renewol

The LEP is locoled in the Globol Economic
Corridor os identified in the Metropoliton
Strotegy.
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r PLANNING PROPOSAL 545-553 PACIFIC HIGHWAY ST LEONARDS

Asse¡¡menl r'ßEvoluqllon Ciltedo

ls the LEP likely to creole o
precedent or creote or chonge
The expectotions of lhe
londowner or olher londholders?

Hove lhe cumulolive effects of
other spol rezoning proposols in
lhe locolity been considered?

Whol wos lhe outcome of lhese
considerotions?

Will lhe LEP focilitote q
permonent employment
generoting octivity or resull in o
loss of employmenl londs?

Will the LEP impoct upon the
supply of residenTiol lond ond
lherefore housing supply ond
oflordobility?

ls the existing public
infrosTructure (roods, roil, utilities)
copoble of servicing the
proposed site?

ls there good pedestrion ond
cycling occess?

ls public tronsport currenlly
ovoiloble or is there infroslruc'ture
copocily lo supporl fulure public
tronsport.

Will the proposol result in
chonges lo the cor dislonces
lrovelled by cuslomers,
employees ond suppliers?

lf so, whot ore fhe likely impocts
in terms of greenhouse gqs
emiss¡ons, operoling cosls ond
rood sofety?

Are there significonl Government
investmenis in infroslructure or
services in ihe oreo whose
potronoge will be offected by
The proposol?

lf so, whot is the expecled
impoci?

Will the proposol impocl on lond
lhoi lhe Government hos
idenlified o need lo prolecl (e.9.
lond with high biodiversity
volues| or hove other

The LEP responds to o deloiled study oreo
onolysis for the ST Leonords/Crows Nest
precincl. The expeclotions of the
londowner or olher londowners in lhe
precinci will be informed by the findings of
the study,

ïhere ore no idenlified cumulotive effects
from spot rezoning in f he locolity thol needs
to be considered.

Permonent employment octivity will be
generoted with lhe slroto monogemenl of
the sile, provision of commerciol office
suites ond restquronl.

The omending LEP will increose the
residentiol yield from lhe sÍle ond lherefore
housing supply.

Preliminory onolysis indicoles thot existing
public infrostruclure such os rood ond roil is
copoble of servicing lhe proposed
development of Ìhe site.

There is good pedeslrion occess in the
locolity of the subjecl site.

The subject sile is wilhîn ó00 metres of ihe St
Leonords troin stotion. Site is olso very well
locoted in relotion io bus

The proposol will reduce cor distonces
lrovelled by tenonïs who will be locoled
close io shops, services and exisling public
tronsport ond roil stolion.

lmpoct of less distonce troveled by lenonls
will result in o decreose in greenhouse gqs
em¡ssions ond operoting costs for vehicles
etc. The fewer kilomelers Troveled will olso
result in improved rood sofely.

Yes. The Government hos significonl
investment in lhe existing rqil netwod<.

The potronoge on the roil nelwork will
increose.

No
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Assesrmenl tlxEvoluollon Gdledo

environmenlol impocts?

ls the lond constroíned by
environmenlol foclors such os
flooding.

Will the LEP be compotible or
complementory wilh surrounding
lond uses?

Whot is the impocl on omenily in
the locotion ond wider
community?

Will the public domoin improve?

Will lhe proposol increose choice
ond competition by increosing
the number of reloil ond
commerciol premises operoling
in the oreo?

lf o stond-olone proposol ond
not q cenlre, does lhe proposol
hove the potenliol lo develop
inlo o cenlre în the future?

Whqi ore lhe public interesl
reosons for preporing the droft
plon?

Whot ore the implicolions of nol
proceeding ol this time?

No

The LEP wÌll be compotible with exisling mix
use residentiol/commerciol developmenl in
the oreo.

The proposol will provide for improved
slreelscope ond contribuie to lhe
revitolisotion of ihis precinct. ln porliculor,
lhe proponenl will enter inlo o Voluntory
Plonning Agreement IVPA) lhot will
contribule to the providon of new open
spoce in the precinct,

Yes. The VPA will conlribule lo the provision
of more public open spoce in the precìnc1.

The proposol will increose the number of
reslouronts operofing in the oreo qnd will
provide o mixof commerciol spoce.

No

The public interesl for preporing the drofl
plon will be o number of economic ond
sociol benefils including:

. lmproved streelscope;

. Provision of public open spoce;

. Meet the strong demond for quolity units
in the oreo;

. lmproved susïoinobility due To sites
proximity lo public tronsporÌ ond
seMces.

Mosl importcrntly, the opportunity for
redevelopmenl wilh the current developer
will be lost due to lhe commencemenl of
existing opprovol on the síte, This will leqd lo
uncerlointy in the council preferred future
built form of the precinct.
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4.3.2 Section B - Relotionsh¡p lo Slrolegic Plonníng Fromework

4. ls lhe Plonnlng Ptoposol conslstenl with the objeclives ond ocl¡ons
conloined wlthin the opplicoble regionol or sub-regionol strolegy
(includlng the Sydney Melropolilon Slrolegy ond exhibited droft
slrotegles

Ihe Plqnning Proposol is consistent with 'lhe following objeclives of the
Metropoliton Plon for Sydney 2036:

. To focus octivily in occessible centres; ond,

. To locote B0% of new dwellings within wolking cotchments of centres.

As indicoted previously in Section 3.3 of this proposol, o key component of the
slrolegic context for housing supply in Sydney is the projected rise in Sydney's
populolion by more lhon 1.3 million persons by 2031 requiring on estimoted
570,000 more new homes.

These eslimotes ore for higher thon previously onticipoted in lhe Drofl lnner
Norlh Subregionol Strolegy ond it provides o greoter imperolive to roll out
odditionol housing thot is well locoted in relotion lo public lronsport,
employment ond services.

5. ls lhe Plonning Proposol consislenl with lhe locol councll's Community
Sttotegic Plqn, or other locol strotegic plon

North Sydney Council hos o number of locol slrotegic plons lhot qre relevonl to
lhe Plonning Proposol. The following provides q summory of how the Plonning
Proposol is consistent with the objectives of the locol strotegic plons.

Norlh Sydney Residentiol Developmenl Slrqlegy 2OO?

The Plonning Proposol is consislent with lhe Norlh Sydney Residentiol Strofegy
becouse il will:

. Provide oddiTionol housíng lo meet lhe revised projecled demond from
the increosing populotion projections.

. Concentrote the bulk of new dwellings in Mixed Use zone in close
proximity to retoil, office, heolth, educotion, tronsport, leisure,
entertoinmeni focilities ond community ond personol services;

. Deliver housing choice for o ronge of socio economic groups; ond

. Minimise the impoct of new development on locol chorocter, omenity,
environmeni ond herîtoge.

North Sydney locol Development Skotegy 2009

This Slrotegy is idenlified by Council os "o frons/otion of fhe sfrofegic visÌon for
Norfh Sydney Counci/ os ídentified in the Metropoliton ond Subregionol
Strofegies".

The Plonning Proposol is consistent with this Strotegy becouse ît:

. Mointoins both commerciolond residenliol uses in the mixed use zone;

. Mointoíns employment generoling uses on the site;ond,

. Responds to lhe chonging morkel demqnds for more housing choice in

close proximity To public lronsport, reloil ond services.
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2020 Vision Slrolegic Plon

The 2O2O Vision "sets o strotegic direction for where lhe community of North
Sydney wonts to be in the yeor 2020.

The Plonning Proposol is consistenl with lhis Plon becouse it:

. lmproves the mix of lond use by providing commerciol, retoil ond
residentiol uses;

. Contribufes to ensuring o vibronl, slrong, ond sustoinoble locol economy
by providing o mix of employment opportunities;

' Provides o mix of housing units in close proxÌmily to public tronsporl ond
jobs;ond,

' Conlributes to the provisÍon of prîvole open spoce through o Voluntory
Plonning Agreement.

6. ls lhe Plonning Proposol consislent with opplicoble Slole Environmentol
Plonning Policies

There ore o number of Sfole Environmenlol Plonning Policies lhot will opply to
ony proposed development of the sile but ore not opplicoble to lhe
ossessment of this Plonning Proposol

7. ls lhe Plonning Proposol consislent with opplicoble Ministedol Direclions
(s I l7 directions)

Toble 4 provides on ossessmenf of the Plonning Proposol ogoinsl the opplicoble
Ministeriol Directions. The Plonning Proposol is ossessed os being generolly
consistenl with The identified opplicoble Ministeriol Directions.

Toble 4. Ministeriol Directions

Mlnlstedol Dlrecllon r'lx

1. Employmenl ond Resources

I .l Busíness ond lndustriol
Zones

3. Houslng, lnfioslruclule ond
Urbon Development

3.1 ResidenÌiol Zones

3.4 lnlegroling Lond Use ond
Tronsporf

The plonning proposol is consisfenl with the
objeclives of fhe direction becouse it will
conlinue lo provide for employment growth
with lhe provision of commerciol ond retoil
focililies on lhe ground levels.

The plonning proposol is consistent with the
objecTives of the direclion becouse it will
improve the choice, occessibility ond
distribulion of housing stock. ll will olso help
reduce the consumption of lond on lhe urbon
fringe.

The plonning proposol is consislenl wilh the
objectives of the direction becouse it

Gommenl
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5. ReglonolPlonning

5.2 Sydney Drinking Woter
Cotchments

ó. locolPlon Moklng

ó,3 Site Specific Provisíons

7. Mekopolllon Plonning

7.1 lmplementotîon of lhe
Melropoliton Strotegy

4.3.3 Seclion C - Environmento¡, Sociol qnd Econom¡c lmpocl
f. is lhere ony likelihood lhql cdlicol hobitot or lhreofened species,

populolions or ecologicol communit¡es, or lheir hobitols, wlll- be
odvetsely offecled os o resull of lhe proposol?

No. There hos been no criticol hobilot or lhreolened species, populotions or
ecologicol communii¡es, or their hobilols. identified on ihis sile.

9. Are lhere ony olher likely environmenlol lmpocls os o resull of lhe
Plonning Proposol (ond lf so), how ore fhey lo be monoged?

There ore no likely envíronmenlql impocts os o result of lhis Plonning Proposol.
The proposed chonge lo the moximum permissible height limit is nol likely to
give rise to ony porticulor environmenlol impoct given lhe locolion of the
subjecl site ond the noture of exisling built form in the oreo. Any fulure
development of lhe site will be ossessed ogoinst lhe environmentol provisions of
lhe opplicoble plonning inslrumenls.

10. Hos lhe Plonning Proposol odequolely oddressed ony sociol ond
econom¡c effects?

The Plonníng Proposol is unlikely to deliver ony defrimentol economic effects
ond will deliver o number of posilive sociol benefits, including

. A mix of housing well locoted to public lronsporf, shops ond omenilies;

. Greoter dwelling choice;

provides for housing in close wolking dislonce
lo mojor public lronsport in the form of troins
qnd buses. This wìll reduce frovel demond
ond hove q direci impoci on the
environmenT.

The plonning proposol is prepored in
occordonce with the generol pdnciple thot
woler quolify wilhin the Sydney drinking woter
colchmenl will be protecled. The Plonning
proposol is consisten'l wilh SEPP (Sydney
Drinking Woter Colchment) 2011 ond
development will hove q neulrol or beneficiol
effect on woter quoliïy.

The objecfive of the plonníng proposol will
qmend Norlh Sydney Locol Environmentol
Plqn 2001 in order to ollow lhe porticulor
development proposol to proceed in the
existing zone.

The Plonning Proposol is shown to be
consislent with the NSW Governmen'l's
Melropolilon Plon for Sydney 203ó. (refer
Seclion 4,3.2 of this proposol)
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lmproved public domoin; ond,

A more vibront interfoce with the street ond lone to lhe reor'

4.3.4 Section D - Stole qnd Commonweolth lnlerests

I l. ls lhere odequote public infroslructure for lhe plonning ptoposol?

The locolity of the Plonning Proposol is very well served by existing public
tronsporl ond rood infrostruclure. lt is expected thot the roods ond public
tronsport will continue to be oble to odequotely serve lhe oreo.

12. Whot ore lhe vlews of Slqle ond Commonweollh publlc outhodlles
consulled in qccordonce wilh the golewoy deletminotlon?

Consultqtion wilh other public outhorilies hos not occurred ot this sloge of the
gotewoy process. ll is expected thot ony consullolion will be identified following
the gotewoy determinotion.

4.4 CommunityConsullolion
Community consultotion will be undertoken in occordonce wíth the
requirements of The gotewoy determinotion.

The Plonning Proposol is considered to be o 'low impoct' proposol becouse:

. li is consistent with lhe recommendolions of the St Leonords / Crows
Nesl Plonning Study - Precinct l; ond

. The sfudy wos odopted by Council following o public exhibilion of the
study.

¡
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5.0 Summory
ln summory, fhe Plonning Proposol should receive fovouroble considerotion
becouse;

l. lt is consistent with bolh Locol ond Stote Government strotegies on fhe
provision of oddilionol new housing ond fhe opportunity should nof be
lost.

2. The subject site is ideolly locoted within wolking distonce of public
tronsport, shops ond services.

3, New chollenges hove emerged plocing greoter pressure on the
provision of welllocoted housing. Sydney's populotion is growing foster
thon previously expecled.

4. There ore demonstroted sociol benefils resulting from the proposed
omendment thot include the provision of o ronge qnd diversity of
housing types, the provision of growth wilhin close proximily to o centre
ond public tronsport corridor ond fhe provision of public open spoce
through o VPA.

5. A Nel Communily Benefit Tesf demonslrotes o net communily benefit
qrises from the Plonning Proposol.
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VOLUNTARY PLANNING AGREEMENT No. ol2o12

Planning Agreement made at on

Parties: North Sydney Council ABN 32 353 260 317 of 200 Miller Street, North

Sydney NSW 2060
("Council")

Ralan St Leonards Pty Ltd ACN 147 661 345 ol
("Developef')

BACKGROUND

A. The Developer owns the Land

The Developer proposes to carry out the Development on the Land, To this extent the

Developer proposed to make a development application to Council for the

Development.

Clause 2g(2) of North Sydney LocalEnvironmental Plan 2001 ('LEP 2001') provides

that a bulldlng must not be erected in the mixed use zone in excess of the height shown

on the map. The map relating to clause 29(2) provides a height limit of 26 metres for

the Land, which is located within a mixed use zone,

Councll has adopted the St Leonards / Crows Nest Planning Study - Precinct 1 which

makes provision for an íncrease in buildlng heþht to 50m. The Land is located within

the area the subject of thê Planning Study.

The Developer has sought a change to clause 29(2) of LEP 2011 to allow a height limit

ol 50 metres for the Land.

F, The Developer has made an offer to enter into a planning agreement with Council and

the Council has accepted the offer. The Parties wish to formalise that arrangement by

entering into this Agreement in aocordance with section 93F of the Act.

Page 34
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OPERATIVE PROVISIONS

l. Planning agreement under the Act

The Parties agree that this Agreement is a planning agrêement within the meaning of

section 93F of thê Act.

2. Application of this Agreement

This Agreement appties to:

(a) the Land, and

(b) the Development,

3. Operation of this Agreement

The parties each agree that this Agreement operates on and from the date of this

Agreernent,

4. Definitions and interpretation
4.1 Definitions

Terms used in this plannïng agreement which are defined in Schadule 1

("lnterpretatlon") shall have the same meaníng as ascribed to them by that Schedule

and such meanings apply unless the contrary intention appears.

4.2 General

ln this Agraement the following definitions apply:

(a) A reference to this Agreement or another instrument includes any variation or

replacement of any ol them;

5
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(b) A reference to a statute, ordinance, code or other law lncludes regulations and

other instruments under it and consolidations, amendments, re-enactments or

replacements of any of them;

(c) Tha singular includes the ptural and vice versa;

(d) The word "person" íncludes a fírm, a body corporate, an unincorporated

association or an authority;

(e) A referenoe to a person includes a reference to the person's executors,

administrators, successors, substitutes (including, wilhout limitation, persons

taking by novation) and assigns;

(f) A reference to anything (Íncluding, without limitation, any amount) is a

rsference to the whole and each part of it and a reference to a group of

. persons is a reference to all of them colleclively, to any two or more of them

collectively and to each of them individually;

(g) "include" or "including" when inlroducing a list of items does not limit the

meaning of the words to which the list relates to those items or to items of a

similar kind;

(h) lf a party is required to do something, that íncludes a requirement to cause that

thing to be done. lf a party is prohibited form dolng anything, it is also

prohibited from doing or omilting to do anything which allows or causes that

thÍng to be done;

(¡) A reference to a statute, ordinance, code or law incfudes a state ordÍnance

code or law of the Commonwealth of Australia;

fi) A reference to a body, whether statutory or not which ceases to exist or whose

powers or functions are transferred to another body is a reference to the body

which replaces it or which substantially succeeds to its powers or functions;

(k) No rule of construction applies to the disadvantage oi a party because that

party was responsible for the preparation of this Agreement;

(l) Any capitalized term used, but not defining in this Agreement, will have the

meaning asoribed to it under, and by virtue of, the Act;

(m) Headings are inserted for convenience only and do not affect the interpretation

of this Agreement;

(n) A reference in this Agreement to a business day means a day other than a

Saturday or Sunday on which banks are open for business generally in

Sydney;

(o) lf the day on which any act, matter or thing is to be done under this Agreement

is not a busíness day, the act, matter or thing must be done on the next

business day;

6
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(p) A reference in this Agreement to dollars or $ rneans Auskalian dollars and all

amounts payable under this Agreement are payable in Australian dollars;

(q) A reference in this Agreement to any agreement, deed or document is to that

agreement, deed or document as amended, novated, supplemented or

replaced;

(r) A reforence to a clause, pañ, schedule or attachment is a relerence to a

clâuse, part, schedule or attachment of or to this Agrêêmentl

(s) A reference to this Agreement includes the agreement recorded ¡n this

Agreement;and

(t) Any schedules and attachments lorm part of this Agreement.

5. Contributions to be made under this Agreement

The Developer will for the purpose of lncreasing the amount of Public Open

Space in the North Sydney Local Government Area provide a monetary

contribution in the amount of $1,527,500.00 by way of a bank cheque in

favour of North Sydney Council upon execution of thís Agreement.

The Developer agrees and acknowledges that;

(i) any future building on the Land will be set back 3 mêtres from both the

Pacific Highway and Oxley Street frontages of the Land;

(ii) any future Development Consent for, or Modif ication relating to, a

building on the Land rnay requíre development of the Sdtback Areas so

that they are consislent with the public domain and they are at grade

llush with the adjacent public lootpath;

(ii¡) any development of the Setback Areas will be designed and

constructed in accordance with the technical requirements for

footpaths in North Sydney Development Control Plan 2002 and

Council's lnlrastructure Specifications Manual;

(iv) an easement in gross in favour of the Council permitting public access

to the Setback Areas will be registered against the title to the Land at

no cost to the Council; and

(v) the easement in gross reTerred to in clause s(bXiv) will require the

owner of the Sêtback Areas to maintain and repair the land to the

satisfactÍon of the Council, to maintain sufficient public liability

(a)

(b)

7
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insurance and to ensure that any rules made by an Owner's

Corporation relating to the Setback Areas are approved by the Council.

The Developer agrees and acknowledges that:

(i) any Íuture Development Application or ModilicatÍon Application for a

building on the Land will not include building or any development (other

than landsoaping or fencing) above RL 105.0ô on the hatched portion

of the Land shown in Appendix A, consistent with the limitation

expressed in condition C41 of Development Consent D4153/10

granted on 29 Septembør 2A10; and

(ii) a covenant will be registered against the title to the Land prohibiting

any building or development (other than landscaping or fenoing) above

RL 105,06 on the hatched portion of the Land shown in Appendix A.

The Developer agrees and acknowledges that the obligations under this

Agreement at clause 5(b) and clause 5(c) are relevant considerations for the

Gouncil or any other consent author¡ty when determining any future

Development Application or Modification Application and that a failure to

comply with those obligations or any inconsistency with the requirements in

those clauses may constitute a reason for refusal of any such application,

6. Application of s94, s94A and s94EF of the Act to the
Development

(a) Sections 94, 944 and 94EF of the Act will apply to any future development of

the Land.

Benefíts under this pfanning agreement are excluded from being taken into

consideration under s9a(ô) of the Act and its application to any future

development of the Land.

(b)

I
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7. Application of the Contributions

The Council must upon receipt of the monetary contributlon paid by the

Developer ln accordancE with clause 5 of this Agreement and within a

reasonable time after lhe date of this Agreement use that contribution as it

sees fit to:

Acquire land for the provisíon of Pubfic Open Space;

Attend to the embellishment of the land so acqulred for open space; or

Care for and maintain the said open space

ln the event the Council determlnes not to acquire land for the purposes of

establishing new open space arêas, the Council agrees that the contribulions

made under this Agreement will be applied towards the embellishment and

maintenance of other land lor the purposes of public open space and

recreation with the North Sydney Local Government Area,

(c) For the avoidance of doubt, nothing in this Agreement requires the Council to:

(i) Spend the contributions made under this Agreement by a particular

data; or

(ii) Refund to the Developer any contributions made under this Agreement.

(d) The parties acknowledge and agree that the setback of buildings referred to in

clause 5(b) wí|l provide more space lor pedestrian use and increase the

amenily of that area for pedestrian users,

(a)

(¡)

(¡i)

(iii)

(b)
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I Registration of this Agreement

The Developer represents and warrants that it is the registered proprietor of

the Land,

The Developer agrees that lt will procurê the registration of this Agreement,

under the Real Property Act 1900 (NSW) in the relevant folios of the Register

for the Land in accordanoe with s93H of the Act.

The Developer at its own expense will, promptly alter this Agreement comes

into operation, take all practical steps, and otherwise do anything that the

Council reasonably requires, to procure:

the consent of each person who:

(A) has an eslate or interest in ths Land; or

(B) is seized or possessed of an estate or interest in the Land;and

(ii) lhe execution of any documents; and

(¡ii) the production of the relevant duplicate certificates of title,

to enable the registration of this Agreement in ac-cordance wíth clause 8(b).

The Developer at its own expense, will take all practical steps, and olherwise

do anything that the Council reasonably requires:

(i) to procure the lodgment ol th¡s Agreement with the Registrar-General

as Soon as reasonably practicable after this Agreement comes inlo

operation but in any event, no later than 90 Businass Days after that

date;and

(li) to procure the registration of thÍs Agreement by the Registrar-General

in the relevant folios of the Regíster for the Land as soon as reasonably

practicable alter this Agreement is lodged for registration,

(b)

(a)

(c)

(d)

(i)

t0
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The Council will provide a release and díscharge of this Agreement so that it

may be rsmoved from the folios of the Regíster for the Land (or any part of it)

provided the Council ls satlsfled the Developer has duly fulfilled its obligations

under this Agreement and ís not otherwise in default of any of the obligations

under this Agreement,

9 Review of this Agreement

This Agreement may be reviewed or modifíed by the agreement of the parties using

theÍr best endeavors and acting in good faith.

10 Dispute Resolution

10.1 Dispute
lf any dispute arises out ol thîs Agreement (Dispute) a party to the agreement must

not commenco any court or arbitration proceedings unless the parties to the Dispute

have complled with the following paragraphs of this clause except where a party

seeks urgent interlocutory relief.

10.2. Notice of Dispute

A party to this Agreement claiming that a dispute has arisen out of or in relation to this

Agreement must give written notice (Nott'ce) to the other party to this Agreement

speoifying the nature of the dtspute,

10.3 Disputereeolutlon
lf the parties do not agree within 7 days of receipt of the Notice (or such further period

as agreed in writing by them) as to:

10.3.1 the dispute resolutíon technique (eg expert determination) and

procedures to be adopted,

10.3.2 the timetable for all steps in those.procedures; and

11
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10.3.3 the selection and compensation of the índependent person

required for such technlque.

The paûies must mediate the Dispute in accordance with the Mediation Rules of the

Law Society of New South Wales as published by the Law Society of New South

Wales from time to tirne, and, the President of the Law Society of New South Wales
or the Presldent's nominee will select the mediator and determÍne the mediator's
remuneration,

11 Enforcement and Securily

This Agreement may be enforced by any party in any Court of

competent j urlsdíction.

The parties acknowledge and agree that the timing of requirements to

pay contributions, the agreements and acknowledgements under

clause 5, the requirements under clause 7 for regîstration of thís

Agreement and the restrictions on assÍgnment of lhis Agreement under

clause 14 will provide sufficîent security for the peÉormance of the

Developer's obligations under this Agreement.

(a)

(b)

12 Notices

12,1 Any notice, consent, information, applicatlon or request that must or may be

given or made to a party under this Agreement is only given or made if it is in

writing and sent in one of the following ways:

Delivered or posted to that party at its address set out below.

Faxed to that party at its fax number set out below.

Emaíled to that party at its email address set out below.

e,

b,

72
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Council North Sydney Council

Attention: GeneralManager

Address: 200 Miller Street, Sydney NSW 2060

Phone: 02 9936 8100

Fax Numben 0299368177

Email: council@northsydney.nsw,gov.au

Page 44

Developer

Attention:

Address:

Ph

Ralan St Leonards Pty Ltd ACN 147 661 345

Robert Severino

c/- Steve Nolan Constructions Pty Limited

PO Box 435, South Hurstville, NSW 2221

0421 865 830

12.2 lf a party gives the other party 3 business days notice of a change of its

address or fax number, any notice, consent, information, application or request

is only given or made by thet party if it is delivered, posted or faxed to the

latest address or fax number.

12.3 Any notice, consent, information, application or request is to be treated as

given or made at the following time:

a. if is it delivered, when it Ís left at the relevant address.

b. lf it is sent by post, 2 business days after it fs posted.

c. if it is sent by fax, as soon as the sender receives from the sender's fax

machine a report of an error free transmission to the conect fa.x number.

12,4 lf any notice, consent, inlormation, applÌcatÎon or request is delivered, or an

error free transrnission report in relation to it is received, on a day that is not a

business day, or if on a busfness day, after Spm on that day in the place of the

party to whom it is sent, it is to bs treated as having been given or made at the

beginning of the next business day.

13 Approvals and Consent

The parties acknowledge that:

(a) except as otherwise set out in this Agreement, and subject to any statutory

obligations, a party may give or withhold an approval or consent to be given

L3
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under this Agreement in that party's absolute discretion and subject to any

conditions determined by the Party.

(b) A party is not obliged to give its reasons for gîving or withholding consent or for

gíving consent subject to conditions.

(c) this plann¡ng agreementdoes not impose any obligation on a Consent

Authority to:

(i) grant development consen[ or

, (ii) exgrciss any functlon under the Act in relation to a change ln an

environmental planning instrument,

14 Assignment and Dealings

The Developer may not sell, transfer, assign or novate or similarly deal with its right,

title or interest in the Land (if any) or rights or obligations under the terms of this

agreement, or allow any interest in them to ef¡se or be varied, in each case, without

Council's consents and unless, prÍor to any such sale, transfer, assignment, charge,

encumbrance or novalion, the Developer:

(i) ai no cost to Council, first procures the executíon by that person of all

necessary documents in favour of Council by which that person agrees

to be bound by the Agreement as íf they were a party to the original

Agreement;and

(i¡) satisfies the Council that the Developer is not in breach ol this

Agleement,

15 Costs
The Developer agrees to pay or reimburse Gouncil allcosts incurred in connectÍon

with:

(a) the negotiation, preparation and execution of this Agreement;and

(b) advertising and exhbition of this Agreement in accordance with the Act,

withln 3 business days alter receipt of a tax invoice lrorn Council,
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t6 Entire Agreement
This Agreement constltutes the entlre agreement of the parties about its subject

matter and supersedes allprevious agreements, understandings and negotiations on

that subject matter.

17 Further Acts
Each Party must promptly execute all documents and do all things that another Party

from time to time reasonably requests to affect, perfect or complete this Agreement

and alltransactions incidental to it,

18 Governing Law and Jurisdiction
This Agraement is governed by the law of New South Wales. The Parties submit to

the nonexclusive jurisdiction of its courts and courts of appeal from them. The Parties

will not object to the exercise of jurisdiction by those courts on any basis.

Without prevent¡ng any other method of service, any document ín en ect¡on may be

served on a party by being delivered or left at that party's address in the Details.

19 Joint and individual liability and benef¡ts
Except as otherwise set out in this Agreement, any agreement, covenant,

representation or warranty under this Agreement by 2 or more persons binds them

jointly and each of them individually, and any benefit in favour of 2 or more persons is

for the benefit of them jointly and each of them individually,

20 No fetter
Nothing in this Agreement shall be construed as requiring Councíl to do anything that

would cause it to be in breach of any of its obligations at law, and without limitation,

nothing shall be construed as limiting or fettering in any way the exercise of any

statutory discretion or duty.

15
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21 Representations and warranties
The Parties represent and warrantthat they have power to ênter into thls Agreement

and comply with their obligations under the Agreernent and that entry into this

Agreement will not result in the breach of any law.

22 Severability
(a) The part¡es acknowledge that under and by virtue of Section 93F(4) of the Act,

any provision of this Agreement is not invalid by reason only that there is no

connection between the Developmênt the object of the expenditure of any money

required to be paid by that provision.

(b) The parties agree that to the extent permitted by Law, this Agreement prevails to

thê extent of its inconsistency with any Law.

(c) lt a clause or part of a clause of this Agreement can be read in a way that makes it

illegal, unenforceable or invalíd, but can also be read fn a way lhat makes it legal,

enforceable and valid, it must be read in the latter way.

(d) lf any clause or part of a clause is illegal, unenforceable or invalid, that clause or

part is to be treated as removed from this Agreement, but the rest of this

Agreement is not affected.

23 Moditication
No modification of this Agreement will be of any force or effect unless ít is in writing

and signed by the Parties to this Agreement and is in accordance with the provisions

of the Act.

24 Waiver
(a) The fact that a Party fails to do, or delays in doing, something the Party is entitled

to do under this Agreement, does not amount to a waiver ol any obligation of , or

breach of obligation by, another Party.

(b) A waiver by a Parly is only effective if it is in writing.
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(c) A written waiver by a Party is only effective in relation to the particular obllgatlon or

breach in respect of which it is given, lt is not to be taken as an implied waiver of

any other obligation or brêach or as an implied waiver of that obligation or breach

in relation to any other occasion.

25 Goods and Services Tax
lf any Party reasonably decides that it is lîable to pay GST on a supply made to the

other Pafty under this Agreement and thê supply was not priced to include GST, then

recipient ol the supply must pay an addilional amount equal to the GST on that

supply.

26 Discharge of Developers Obligations
The Developer's obligatíons under this Agreement shall be discharged on the

occurrence of any of the following:

a. The developer's obligations have been fulfy carried out in accordance with this

Agreement;or

b, The performance of this Agreement has been lrustrated by an event or events

beyond the reasonable control of the Parties; or

c. The Developer has fully and completely assigned the Developer's interest

under this Agreement in accordance with its terms; or

d. Council and the Developer otherwise agrse to the modiflcation or discharge of

this Agreement.

27 Counterparts
This Agreement may be executed in any number of counterparts. AlÌ

counterparts taken together constitute one instrument.

L7
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EXECUTED AS AN AGREEI¡ENT

oonvened mqsting held on

SIGNED by
Ralan St Leonards Pty Ltd ACN 147 661 345

(Developer) in the present of:

Signature of witness

was affixed in accordance with a resolutÍon passed

in the presonce of:

L8
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Schedule I - lnterpretation' (clause 4)

Page 50

Act means the Environmental Planning and Assessment Act 1979 (NSW).

Dealing, in relation to the Land, means, without limitation, selling, translerring, assigning,

mortgaging, charging, encumbering or otherwise dealing with the Land.

Develoþment means the add¡tion to a rnixed use development upon ths Land at 545-553

Pacific Highway, St Leonards to create a building having a height up to 50 metres, adopting

the definition of 'height'contained in North Sydney Local Environmental Plan 200'1.

Development Applicatlon has the same meaning as in the Act.

Development Consenl has the same meaning as in the Act.

GST has the same meaníng as in the GST Law.

GST Law has the meaning given to that term in A New Tax System (Goods and Services Tax)

Act 1999 (Cth) and any other Act or regulation relating to the imposition or administration of the

GST.

lnstrument Change means a change to clause 29(2) ol North Sydney Local Environmental

Plan 2001 to provide a height limit of 50m for the Land,

Land means the property localed at No. 545-553 Pacific Hþhway, St Leonards (Lot I & 2 in

Deposited Plan 1081379, Part Lots 3 & 4, Section I in Deposited Plan 2872 and Lot 1 in

DeposÍted Plan 432019)

Modificatlon means the grant of any Modification Application under s96 of the Act,

Modífication Application means an application to modÍfy a Development Consent under s96

of the Act,

Parly means a party to this agreement, inctuding their successors and assigns.

Regulatlon means the Environmental Planning and Assessment Regulation 2000

19
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Setbaek Areas mêans the area of the Land created by the set back of any future building at

least 3 metres from the Paciffo Hþhway and Oxley Strest, as required by clause 5(b)(f of thF
Agreement.
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Appendix A - Land sublect to Height Limitation (clause 5(c))

LGA; NORTHSYDNEY

PARISH: WLLOUGHBY

LOoALITY: ST LEONARDS

COUNTY; CUMBEBLAND

47,385

SCALE: 1100

DATE:10-10-2012
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THIS IS THE PLAN MARKED'A'REFERRED TO IN AGREEMENT DATED
BETWEEN FALAN ST LEONARDS PTY. LTD. AND NORTH SYDNEY COUNCIL

SIGNATURES AND SEALS




